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Mr. Franklin Keel, Regional Director
Fastern Regional Office

Bureau of Indian Affairs

545 Matriott Drive, Suite 700
Nashville, TN 37214

RE: Draft Environmental Impact Statement, Cayuga Indian Nation of New York

Dear Mr. Keel:

I am writing to submit an official statement regarding the Draft Environmental Impact
Statement (DEIS) with respect to the Land into Trust Application of the Cayuga Indian Nation of
New York. 1 would like to reiterate a number of concerns that were heard from constituents in
Cayuga and Seneca Counties during the public hearing on June 17, 2009 in Seneca Falls, N.Y.
After listening to the public comments during the hearing, many of those who spoke felt that the
DEIS completed by the BIA did not address significant issues of concern o \ocal communities,
Those issues include, but are not limited to:

1) Business leaders felt the sales tax exemptions given to the Cayuga Indian Nation, which
operates two convenience stores on the property, will result in an unfair competitive
disadvantage for non-Indian businesses in the region.

| 2) Local landowners, particularly farmers, were concemed that future large land purchases

could also be turned into trust, thereby further curtailing property tax revenues.

3) Residents were also concerned that purchasing land at prices that far exceed the assessed
value increases the assessed value of adjacent properties, thereby raising the property
tax levy of nearby landowners.

4) Logal elected officials from Seneca and Cayuga Counties felt that they are not
sufficiently able to protect County residents due o their inability to regulate zoning,
environmental, and safety-related issues on land in trust, including Cayuga Lake.

5) Local school district officials were concemed about the impact of the property tax
exemption on the local school distriet’s budget. The Superintendent of Seneca Falls
Central School District estimated that turning the land into trust could cost the school
district $6 million of its $24 million budget, due to lost property tax revenue alone.
The school district estimates that fifty-one percent of land in the trust application falls
within the Seneca Falls Central School Disiriet, In addition, New York State does not
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remit the standard $7500 per student for students who live on trust lands, and this
would result in an additional, and significant, loss of revenue to the schools. Despite
this loss of Tevenue, the schools would still be required to provide education and other
services (transportation, etc.) to children living on trust lands.

6) Local farmers were concerned about the lack of environmental regulation on trust lands.
While the Cayuga must adhere to federal environmental regulations, New York State
often sets stricter standards from which the Cayuga would be exempt. Particular
concems included environmental drainage and chemical runoff.

7) Local elected officials and resicents were concerned about the impact of lost sales and
property tax revenues on the provision of local services. The counties would be
required to provide services to individuals who reside on trust lands, but would not
receive compensatory sales or property tax receipts to cover the costs of those

services.

It is my hope that you will consider all of these concerms while reaching a decision that
best serves the interests of all concerned parties.

Sincerely,

Firitin & AL tdrandd
Kirsten E. Gillibrand
United States Senator
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Mr. Franklin Keel, Regional Director REGIO
Eastern Regional Office

Bureau of Indian Affairs

545 Marriott Drive, Suite 700

Nashville, TN 37214

RE: DEIS Comments, Cayuga Indian Nation of New York Trust Acquisition Project

Dear Mr, Keel:

[ write this letter as a follow up to my first letter dated June 25, 2009 outlining the
community concerns and issues with respect to the Land into Trust Application of the Cayuga
Indian Nation of New York. After reviewing the case and speaking with local leaders, it has
become clear to me that there are vital flaws in the Draft Environmental Impact Statement
(DEIS) with respect to the Land into Trust application of the Cayuga Indian Nation of New
York.

Specifically, the economic impact this transfer would have on communities and local
businesses in Cayuga and Seneca Counties have not been accurately addressed in the DEIS.
Allowing the Cayuga Indian Nation a sales tax exemption will result in an unfair competitive
advantage over the existing businesses in the region and could result in significant job loss. In
addition, by removing thousands of acres of land from the local propetty tax roll, it is estimated
that the Seneca Falls Central School District would lose & quarter of its$24 million Iocal
operating budget. Furthermore, citizens living on trust land would still require the services of
local government, such as upkeep of roads, water, sewer and energy, but would no longer be
contributing to their maintenance.

Removing land from county jurisdiction will also harm the local and State government’s
ability to regulate zoning, environmental, and safety-related issues. This could be particularly
problematic in regards to drainage and chemical runoff onto adjacent farmland as well as Cayuga
Lake, which is a source of municipal drinking water for a number of communities.

For these reasons, I request that the Bureau of Indian Affairs reject the current DEIS and
request a more balanced assessment which includes the communities economic and
environmental concerns. [ also suggest, along with Senator Schumer, that the Counties and
Tribe negotiate 4 settlement instead of a federally imposed decision.

Sincerely,

Sliton. &, Litlibpamed.

Kirsten Gillibrand
United States Senator
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The Honorable Larry EchoHawk

Assistant Secretary, U.S. Department of the Interior
1849 C Street, NW

Washington, DC 20240

Dear Assistant Secretary EchoHawk:

As I mentioned to you when we spoke on the phone last week, I remain concerned about
the pending decision by the Department of the Interior’s (DOI) Bureau of Indian Affairs
(BIA) regarding the Cayuga Indian Nation of New York’s (“Nation”) application to have
land taken into trust in Cayuga and Seneca Counties of New York (Counties). I ask that
you carefully consider several points before making any final determination. There are a
number of outstanding issues that were not adequately addressed by the Draft
Environmental Impact Statement (DEIS), including those related to economic and
environmental consequences, as well as the regulatory framework guiding future
development on trust land. These issues require clarification before any final decision is
made.

For years, my position on the land-into-trust process has been clear: I am deeply skeptical
of its suitability for large parcels of land in the more populated eastern areas of the
country, as opposed to often-times less populated western parts of the nation, where this
policy was originally targeted and is more appropriate. I believe the decision to take land
into trust is an important one that will have both positive and negative impacts on all
parties involved. Because the decision is so important to the Nation, the State of New
York, and the local community, I generally feel that a mutually negotiated agreement is
preferable to a federally-imposed decision. Therefore, I ask that you defer a final
decision until you answer the concerns outlined below, and give all parties involved an
opportunity to reach a mutually-beneficial global settlement — one that resolves issues of
sovereignty, taxation, and that avoids the long litigation battle that is likely to accompany
a final decision made in lieu of a global settlement.

This situation differs sharply from many other applications in which land is taken into
trust. For instance, in areas in the Western United States, there are wide parcels of land
which are taken into trust. Borders are clear, and given the vast spaces involved, there is
at times little interaction between residents of the tribe and other inhabitants. However, in
the case of the 129 acres that comprise the Cayuga’s application, we are faced with two
parcels of land in Seneca County totaling about fifteen acres, with the remaining parcels
in Cayuga County. This kind of checkerboarding of densely populated areas cannot be
what was envisioned by the trust process.

Other aspects of the application are similarly problematic, and were not adequately
addressed by the BIA in the Draft Environmental Impact Statement.



 First and most importantly, I am concerned about the effect that placing this land
into trust will have on the region’s tax base. For instance, last year, County
authorities shut down two service stations operated by the Cayuga Nation, on the
argument that they were evading tax laws. According to County estimates, local
stores may have been losing millions in tax revenues before the stores were
closed. Because taking the land into trust will mean exemption from property
taxes and other special district charges, the loss to the Counties’ revenues could
be massive. The loss of revenues would likely create a substantial budget
shortfall, requiring an increase in property taxes to make up the difference. These
impacts should be considered in this process.

* Second, the DEIS does not address the collateral economic or traffic
consequences for local businesses that would have to compete with tax-free
businesses on neighboring land taken into trust, nor does it take into consideration
the unequal playing field that can result from the fact that trust land would be
exempt from most local zoning strictures.

* Third, the DEIS does not investigate or identify other potential negative
environmental effects on the affected areas. The DEIS does not articulate how the
environment, namely Cayuga Lake, will be protected in the absence of local,
county, or state regulation of the lands involved.

* Fourth, the DEIS does not take into account several pending lawsuits now
working their way through the courts.

I believe a careful review of these concerns is necessary before any final determination is
made to take land into trust. In addition, I urge you to insist that the Nation and Counties
negotiate and sign a Memorandum of Understanding (MOU) regarding the parties’
respective responsibilities and authorities over issues of public safety, including law
enforcement, fire protection and emergency medical services, and observing standards of
environmental safety and building codes commonly accepted as standard in municipal
activities.

Again, a negotiated settlement, which I believe is certainly attainable, is preferable to all
other options. Because of that, I believe that the best course of action in this situation is
to delay taking land into trust until a global settlement has been negotiated between the
Tribe and the Counties. At a minimum, DOI should review and address the above
concerns and adopt fair protections for the local governments’ financial health. As you
know, DOI has a responsibility to all parties involved in this issue. Therefore it is
imperative that you fully answer the above questions before you announce a final
decision. This will go a long way towards easing tensions and helping all parties reach a
mutually agreeable solution.

I appreciate all of your efforts to find a resolution in this case, and I thank you for
considering my requests. I know that a decision is imminent, but I would appreciate a



response to these questions and requests outlined above before any final decision is
announced.

Sincerely,

Charles E. Schumer
United States Senator

Ce: David Hayes, Deputy Secretary, Department of the Interior
Iranklin Keel, Regional Director, Eastern Regional Office for the DOI - BIA
Robert Impson, Deputy Regional Director of Trust Services
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The Honorable Larry EchoHawk

Assistant Secretary, U.S. Department of the Interior
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Dear Assistant Secretary EchoHawk:

As I mentioned to you when we spoke on the phone last week, I remain concerned about
the pending decision by the Department of the Interior’s (DOI) Bureau of Indian Affairs
(BIA) regarding the Cayuga Indian Nation of New York’s (“Nation”) application to have
land taken into trust in Cayuga and Seneca Counties of New York (Counties). I ask that
you carefully consider several points before making any final determination. There are a
number of outstanding issues that were not adequately addressed by the Draft
Environmental Impact Statement (DEIS), including those related to economic and
environmental consequences, as well as the regulatory framework guiding future
development on trust land. These issues require clarification before any final decision is
made.

For years, my position on the land-into-trust process has been clear: [ am deeply skeptical
of its suitability for large parcels of land in the more populated eastern areas of the
country, as opposed to often-times less populated western parts of the nation, where this
policy was originally targeted and is more appropriate. I believe the decision to take land
into trust is an important one that will have both positive and negative impacts on all
parties involved. Because the decision is so important to the Nation, the State of New
York, and the local community, I generally feel that a mutually negotidted agreement is
preferable to a federally-imposed decision. Therefore, I ask that you defer a final
decision until you answer the concerns outlined below, and give all parties involved an
opportunity to reach a mutually-beneficial global settlement — one that resolves issues of
sovereignty, taxation, and that avoids the long litigation battle that is likely to accompany
a final decision made in lieu of a global settlement. '

This situation differs sharply from many other applications in which land is taken into
trust. For instance, in areas in the Western United States, there are wide parcels of land
which are taken into trust. Borders are clear, and given the vast spaces involved, there is
at times little interaction between residents of the tribe and other inhabitants. However, in
the case of the 129 acres that comprise the Cayuga’s application, we are faced with two
parcels of land in Seneca County totaling about fifteen acres, with the remaining parcels
in Cayuga County. This kind of checkerboarding of densely populated areas cannot be
what was envisioned by the trust process.

Other aspects of the application are similarly problematic, and were not adequately
addressed by the BIA in the Draft Environmental Impact Statement.



* First and most importantly, I am concerned about the effect that placing this land
into trust will have on the region’s tax base. For instance, last year, County
authorities shut down two service stations operated by the Cayuga Nation, on the
argument that they were evading tax laws. According to County estimates, local
stores may have been losing millions in tax revenues before the stores were
closed. Because taking the land into trust will mean exemption from property
taxes and other special district charges, the loss to the Counties’ revenues could
be massive. The loss of revenues would likely create a substantial budget

- shortfall, requiring an increase in property taxes to make up the difference. These
impacts should be considered in this process.

¢ Second, the DEIS does not address the collateral economic or tratfic
consequences for local businesses that would have to compete with tax-free
businesses on neighboring land taken into trust, nor does it take into consideration
the unequal playing field that can result from the fact that trust land would be
exempt from most local zoning strictures.

¢ Third, the DEIS does not investigate or identify other potential negative
environmental effects on the affected areas. The DEIS does not articulate how the
environment, namely Cayuga Lake, will be protected in the absence of local,
county, or state regulation of the lands involved.

* Fourth, the DEIS does not take into account several pending lawsuits now
working their way through the courts.

I believe a careful review of these concerns is necessary before any final determination is
made to take land into trust. In addition, I urge you to insist that the Nation and Counties
negotiate and sign a Memorandum of Understanding (MOU) regarding the parties’
respective responsibilities and authorities over issues of public safety, including law
enforcement, fire protection and emergency medical services, and observing standards of
environmental safety and building codes commonly accepted as standard in municipal
activities.

Again, a negotiated settlement, which I believe is certainly attainable, is preferable to all
other options. Because of that, [ believe that the best course of action in this situation is
to delay taking land into trust until a global settlement has been negotiated between the
Tribe and the Counties. At a minimum, DOI should review and address the above
concerns and adopt fair protections for the local governments’ financial health. As you
know, DOI has a responsibility to all parties involved in this issue. Therefore it is
imperative that you fully answer the above questions before you announce a final
decision. This will go a long way towards easing tensions and helping all parties reach a
mutually agreeable solution.

I appreciate all of your efforts to find a resolution in this case, and [ thank you for
considering my requests. [ know that a decision is imminent, but I would appreciate a



response to these questions and requests outlined above before any final decision is
announced,

Sincerely,

Charles E. Schumer
United States Senator

Ce: David Hayes, Deputy Secretary, Department of the Interior
Franklin Keel, Regional Director, Eastern Regional Office for the DOI — BIA
Robert Impson, Deputy Regional Director of Trust Services
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Please see the attached comments from Senator Schumer in
response to the Draft Environmental Impact Statement for the
Proposed Fee-to-Trust Conveyance of Property for the Cayuga
Indian Nation of New York, Cayuga and Seneca Counties, NY,
Federal Register, Volume 74, No. 98, page 24032, May 22, 2009.
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WASHINGTON, DC 20510
July 6, 2009
Franklin Keel

Regional Director

Eastern Regional Office
Bureau of Indian Affairs

545 Marriott Drive, Suite 700
Nashville, Tennessee 37214

BY FAX: (615) 564-6701

Dear Director Keel:

I am submitting these comments in response to the Draft Environmental Impact Statement
for the Proposed Fee-to-Trust Conveyance of Property for the Cayuga Indian Nation of New
York, Cayuga and Seneca Counties, NY, Federal Register, Volume 74, No. 98, page 24032,
May 22, 2009.

I remain concerned about the pending decision by the Department of the Interior’s (DOI)
Bureau of Indian Affairs (BIA) regarding the Cayuga Indian Nation of New York’s
(“Nation™) application to have land taken into trust in Cayuga and Seneca Counties of
New York (Counties). I ask that you carefully consider several points before making any
final determination. There are a number of outstanding issues that were not adequately
addressed by the Draft Environmental Impact Statement (DEIS), including those related
to economic and environmental consequences, as well as the regulatory framework
guiding future development on trust land. These issues require clarification before any
final decision is made.

For years, my position on the land-into-trust process has been clear: [ am deeply skeptical
of its suitability for large parcels of land in the more populated eastern areas of the
country, as opposed to often-times less populated western parts of the nation, where this
policy was originally targeted and is more appropriate. I believe the decision to take land
into trust is an important one that will have both positive and negative impacts on all
parties involved. Because the decision is so important to the Nation, the State of New
York, and the local community, I generally feel that a mutually negotiated agreement is
preferable to a federally-imposed decision. Therefore, I ask that you defer a final
decision until you answer the concerns outlined below, and give all parties involved an
opportunity to reach a mutually-beneficial global settlement — one that resolves issues of
sovereignty, taxation, and that avoids the long litigation battle that is likely to accompany
a final decision made in lieu of a global settlement.

This situation differs sharply from many other applications in which land is taken into
trust. For instance, in areas in the Western United States, there are wide parcels of land
which are taken into trust. Borders are clear, and given the vast spaces involved, there is
at times little interaction between residents of the tribe and other inhabitants. However, in
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the case of the 129 acres that comprise the Cayuga’s application, we are faced with two
parcels of land in Seneca County totaling about fifteen acres, with the remaining parcels
in Cayuga County. This kind of checkerboarding of densely populated areas cannot be
what was envisioned by the trust process.

Other aspects of the application are similarly problematic, and were not adequately
addressed by the BIA in the Draft Environmental Impact Statement.

First and most importantly, I am concerned about the effect that placing this land
into trust will have on the region’s tax base. For instance, last year, County
authorities shut down two service stations operated by the Cayuga Nation, on the
argument that they were evading tax laws. According to County estimates, local
stores may have been losing millions in tax revenues before the stores were
closed. Because taking the land into trust will mean exemption from property
taxes and other special district charges, the loss to the Counties’ revenues could
be massive. The loss of revenues would likely create a substantial budget
shortfall, requiring an increase in property taxes to make up the difference. These
impacts should be considered in this process.

Second, the DEIS does not address the collateral economic or traffic
consequences for local businesses that would have to compete with tax-free
businesses on neighboring land taken into trust, nor does it take into consideration
the unequal playing field that can result from the fact that trust land would be
exempt from most local zoning strictures.

Third, the DEIS does not investigate or identify other potential negative
environmental effects on the affected areas. The DEIS does not articulate how the
environment, namely Cayuga Lake, will be protected in the absence of local,
county, or state regulation of the lands involved.

Fourth, the DEIS does not take into account several pending lawsuits now
working their way through the courts.

[ believe a careful review of these concerns is necessary before any final determination is
made to take land into trust. In addition, I urge you to insist that the Nation and Counties
negotiate and sign a Memorandum of Understanding (MOU) regarding the parties’
respective responsibilities and authorities over issues of public safety, including law
enforcement, fire protection and emergency medical services, and observing standards of
environmental safety and building codes commonly accepted as standard in municipal
activities.

Again, a negotiated settlement, which I believe is certainly attainable, is preferable to all
other options. Because of that, I believe that the best course of action in this situation is
to delay taking land into trust until a global settlement has been negotiated between the
Tribe and the Counties. At a minimum, DOI should review and address the above
concerns and adopt fair protections for the local governments’ financial health. As you

3/4
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know, DOI has a responsibility to all parties involved in this issue. Therefore it is
imperative that you fully answer the above questions before you announce a final
decision. This will go a long way towards easing tensions and helping all parties reach a
mutually agreeable solution.

I appreciate all of your efforts to find a resolution in this case, and I thank you for
considering my requests. I know that a decision is imminent, but I would appreciate a
response to these questions and requests outlined above before any final decision is
announced.

Sincerely,

Charles E. Schumer

United States Senator
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Road”
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Route 90”
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|
i
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i

becpuse of the need for updated traffic
atign, we have rated this DEIS as EC-
ufficient Information.

to comment on the DEIS. [f you
pn df my staff at (212) 637-3747.

o~

2126373771

air quality and
Y indicating

nave any questions,
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i

S_‘LMMAR Y OF RATING DEFINITIONS AND FOLLOWLUP ACTION

Pjnvironmegtal Impact of the Action

LO-Lack of Ob‘icctjm

o

: |
The EPA review haq not.identifled any potential environmental impacts rdquiring substantive changes to the

proposal. The review|may hdve dis¢lose opportunities for application of mitigatign measures that could be

accomplished with nolmore than mipor ¢ anges to the proposal. ’

I

EC-Environmeptal Cancerns ’ I

i ) .
The EPA review haq identified dnvironmental impacts that should be avoibled in order to fully protect the
environment. Correctfve medsufes may require changes to the preferred alternativd or application of mitigatjon

measures that can redyce the pnviroamental impact. EPA would like to work with [he lead agency to reduce these
impacts. ﬁ :

EO-Environmental Olfjectio ’

protection for the environmerit. 'Corective measures may require substantial changes to the preferred alternative or
consideration of some|other project plterdative (including the no action alternative pr a new alternative). EPA
intends to work with tile lead AEENCY to reduce these impacts.

i
'

EU-Environmentaj)y 1 nsan’s%em ;

'
i

The EPA revjew hag identified dignificant environmental impacts that mu%t be avoided to provide adequate

-~

The EPA revlew hag|identified ddverse environmental impacts that are of jufficient magnitude that they are
unsatisfactory from the standgoint of environmental quality, public health or welfare. EPA jntends to work with the
lead agency to reduce fhese ihpacts| If the potential unsatisfactory impacts are notjcorrected at the final EIS stage,
this proposal will be rjcommc nd forjrefenral to the Council on Environmentsa) Qualjy (CEQ).

i
%‘deguacx of the Impact Statement -

i

Category 1-Adeguate |

EPA believeslithe drdft EIS adeqpately sets forth the environmental impac{(s) of the preferred alternative
and those of the alterngtives reasonably abailable to the project or action. No furth¢r analysijs or data collection is
necessary. but the revigwer mpy suggest the addition of clarifying language or infoimation.

|
Category 2-Insufficient Inforrhation :

|

The draft EIS|does npt con%in spfficient information for EPA to fully assdss environmenta impacts that
shouid be avoided in ofder to ifu ly pfotect the environment, or the EPA reviewer hgs identified new reasonably
available alternatives that are Wwithin the spectrum of alternatives analyzed in the drift EIS, which could reduce the
environmental impact% of the action. Th«j identified additional information, data, ax alyses, or discussion should be
included in the final E F : | -
i
]

Category 3-Inadequats |

EPA does nofbelieve that the drfxﬁ EIS adequately assesses potentially sighificant environmental impacts of
the action, or the EPA ffeviewer has identified new, reasonably available alternatives that are outside of the spectrum
of alternatives analyzefl in the|draRt KIS, Which should be analyzed.in order to redude the potentially significant
environmenial impacts| EPA believss that the identified additiona} information, daﬁa, analysis, or discussions are of
such & magnitude that Bey should have full public review at a draft stage. EPA dogs not believe that the draft EIS ia
adequate for the purpoges of the NERA and/or Section 309 review, and thus should be formally revised and made
available for public cofhment jn h supplemental or revised draft EIS. On the basis df the potential significant impacts
involved, this proposallcould be a cahdiddte for referral to the CEQ.
$Cemen . THA Voo Vil an uwliy ~-\E o - PR . — .
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Brenda J To Kurt Chandler/DC/BIA/DOI@BIA

aohnaon/WRO/USGS/DOI@U cc Lloyd H Woosley WRD/USGS/DOI@USGS

05/15/2009 01:47 PM bee

Subject Cayuga Indian Nation of New York

Kurt,

Subject: Draft EIS for the Cayuga Indian Nation of New York

The U. S. Geological Survey has reviewed the Draft Environmental Impact Statement for the

Proposed Fee-to-Trust Land
Conveyance for the Cayuga Indian Nation of New York, Cayuga and Seneca Counties, New

York. We have no comments at this time.

Thanks
Brenda

KKKEKRKKKKIRKEKTRR KR bk kdhhhhhhkhhkhdkkhkkhik

Brenda Johnson

Administrative Operations Assistant
Office of Environmental Affairs Program
U.S. Geological Survey Mail Stop 423
12201 Sunrise Valley Dr.

Reston, VA 20192

Tele (703) 648-6832

Fax (703) 648-5644
bjjohnso@usgs.gov
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Brenda J To Kurt Chandler/DC/BIA/DOI@BIA

: /
& éOthSOHIWRD UsGs/boley cC Lloyd H Woosley/WRD/USGS/DOI@USGS

05/15/2009 01:47 PM bee
Subject Cayuga Indian Nation of New York

Kurt,

Subject: Draft EIS for the Cayuga Indian Nation of New York

The U. S. Geological Survey has reviewed the Draft Environmental Impact Statement for the
Proposed Fee-to-Trust Land

Conveyance for the Cayuga Indian Nation of New York, Cayuga and Seneca Counties, New
York. We have no comments at this time.

Thanks

Brenda

hhkkkkkhhkhkkhhkhhhhkhhkhhhhkrkhkkhkkdrhhhhhhkhkkhkd

Brenda Johnson

Administrative Operations Assistant
Office of Environmental Affairs Program
U.S. Geological Survey Mail Stop 423
12201 Sunrise Valley Dr.

Reston, VA 20192

Tele (703) 648-6832

Fax (703) 648-5644
bjjchnsoc@usgs.gov
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